May 10, 2007

To: Subscriber to the Tucson Land Use Code (LUC)

SUBJECT: SUPPLEMENT NO. 40 TO THE LAND USE CODE (LUC)

CITY OF
TUCSON Dear Subscriber:
BEEA)\F&,TMENT °" " Enclosed is Supplement No. 40 to your copy of the City of Tucson Land Use Code
ELE/;:\(I;N,\IING & (LUC). An explanation of the revisions included in this Supplement is also enclosed.
This Supplement includes Ordinance No. 10387 C-1 Zone Food Service and Liquor
Code Amendment, adopted by the Mayor and Council on April 10, 2007. In addition,
some minor formatting errors have been corrected.
Please recycle and replace pages in your LUC as follows.
Article 11. Zones
Item Remove Old Pages | Insert New Pages
Division 5. Commercial Zones 68, 69 68, 69
Article 111. Performance Criteria
Division 5. Commercial Services Use Group | 257, 258 | 257, 258
Article VI. Definitions
Division 2. Definitions- R I 449, 450 | 449, 450
Appendices
Item Remove Old Pages | Insert New Pages
Appendix 1 - Checklist of Up-to-Date Pages 1-3 1-3

Please insert and maintain this instruction sheet in the front of your copy of the LUC.

Should you have any questions while replacing these pages, please call me at 791-
4505.

Sincerely,

Ramona Williams
Secretary

/s/luc/supltr40.doc

Enclosures: Summary of Amendment
Supplement No. 40

MAC ARTHUR BUILDING « 345 E. TOOLE . P.O. BOX 27210 « TUCSON, AZ 85726-7210
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TUCSON LAND USE CODE (LUC) - SUPPLEMENT NO. 40
SUMMARY OF AMENDMENT

ORDINANCE NO. 10387

ORDINANCE NO. 10387 (Adopted on April 10,2007)

The adopted LUC amendment includes the following:

Chapter 23, Land Use Code (LUC) Article Il, Zones; Division 5, Commercial Zones,
Section 2.5.3.3, Special Exception Land Uses, and Section 2.5.3.4, Secondary Land Uses;
Article 111, Development Regulations, Division 5, Performance Criteria, Section 3.5.4.7, Sale
of Spirituous Liquor in conjunction with Food Service Use; Article VI, Definitions, Division 2,
Listing of words and terms, Section 6.2.18, Definitions- R, Restaurant; The adopted
amendment includes the following; Restaurants serving alcoholic beverages that are located in
the C-1 zone and within 300 feet of a residential zone. The adopted amendments require the
submittal of a mitigation plan and public notice, review and comment prior to obtaining
approval. In addition, the adopted amendment provides for the suspension or termination of the
use if the terms of the mitigation plan are violated. The amendment also eliminates conflicts
between the Land Use Code and Title 4 of the Arizona Revised Statutes that regulate
restaurants serving alcoholic beverages.



CITY OF TUCSON LAND USE CODE Sec. 2.5.3.2
ARTICLE Il. ZONES
DIVISION 5. COMMERCIAL ZONES
"C-1" COMMERCIAL ZONE

2.5.3.3

7. Residential Care Services: Rehabilitation Service or Shelter Care "29", subject to: Sec. 3.5.7.8.A,
.C.4, .D, .F, and .H (no minimum lot size)

Storage Use Group, Sec. 6.3.11

1. Personal Storage "38", subject to: Sec. 3.5.10.3

Special Exception Land Uses. The following Land Use Classes are not permitted within this zone, unless

approved through the special approval procedure noted for the Land Use Class, and are subject to any
additional conditions listed. The number or letter in quotation marks following the Land Use Class refers to the
Development Designator provisions of Sec. 3.2.3. For further information concerning Special Exception Land
Use applicability, refer to Sec. 5.3.9. (Ord. No. 8653, §1, 2/26/96)

A

Commercial Services Use Group, Sec. 6.3.5
1. Reserved. (Ord. No. 8666, §1, 3/25/96; Ord. No. 9967, §2, 7/1/04; Ord. No. 10387, 81, 4/10/07)

2. Alcoholic Beverage Service "28", as a Secondary Land Use to Travelers’ Accommodation, Lodging,
subject to: Sec. 3.5.4.17.B, .D, .G, .H, .1, and .K; Sec. 3.5.4.19.C; and approval through a Zoning
Examiner Full Notice Procedure, Sec. 23A-50 and 23A-53. (Ord. No. 8666, §1, 3/25/96; Ord. No.
9967, §2, 7/1/04)

3. Automotive - Minor Service and Repair "28", subject to: Sec. 3.5.4.2.B, .C, .D, and .E and approval
through a Zoning Examiner Full Notice Procedure, Sec. 23A-50 and 23A-53. (Ord. No. 9967, §2,
7/1/04)

4.  Communications "8", limited to wireless communication towers and antennae, subject to: Sec.
3.5.4.20.B, .C, and .E.2, or Sec. 3.5.4.20.B, .C, and .F.1, or Sec. 3.5.4.20.B, .C, and .G (Ord. No.
8813, §1, 3/3/97)

5. Medical Service - Outpatient, limited to blood donor center, 28", subject to: Sec. 3.5.4.8.C and
approval through a Zoning Examiner Legislative Procedure, Sec. 5.4.1 and Sec. 5.4.3. (Ord. No.
8582, §1, 9/25/95; Ord. No. 9967, §2, 7/1/04)

(Ord. No. 8666, §1, 3/25/96)

B.

Residential Use Group, Sec. 6.3.8

1. Residential Care Services: Rehabilitation Service or Shelter Care 29", subject to: Sec. 3.5.7.8.A,
.C.4, .D, and .H (no minimum lot size) and approval through a Zoning Examiner Full Notice
Procedure, Sec. 23A-50 and 23A-53. (Ord. No. 9967, §2, 7/1/04)

Utilities Use Group, Sec. 6.3.12

1. Distribution System "12", subject to: Sec. 3.5.11.1.A, .E, and .l and approval through a Zoning
Examiner Full Notice Procedure, Sec. 23A-50 and 23A-53. (Ord. No. 9967, §2, 7/1/04)

Civic Use Group, Sec. 6.3.4

1. Educational Use: Elementary and Secondary Schools 28", subject to: Sec. 3.5.13.5 and approval
through a Zoning Examiner Full Notice Procedure, Sec. 23A-50 and Sec. 23A-53. (Ord. No. 9967,
§2, 7/1/04)

(Ord. No. 9075, §1, 6/15/98; Ord. No. 10387, 81, 4/10/07)
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Sec. 2.5.34

CITY OF TUCSON LAND USE CODE
ARTICLE Il. ZONES
DIVISION 5. COMMERCIAL ZONES
"C-1" COMMERCIAL ZONE

2534

E. Retail Trade Use Group, Sec. 6.3.10

1. Food and Beverage Sales - Large Retail Establishment 28", subject to: Sec. 3.5.9.7 and approval
through a Zoning Examiner Legislative Procedure, Sec. 5.4.1 and Sec. 5.4.3. (Ord. No. 9967, §2,
7/1/04)

2. General Merchandise Sales - Large Retail Establishment "28", subject to: Sec. 3.5.9.7 and approval
through a Zoning Examiner Legislative Procedure, Sec. 5.4.1 and Sec. 5.4.3. (Ord. No. 9967, §2,
7/1/04)

(Ord. No. 9293, §1, 9/27/99)

F.  Industrial Use Group, Sec. 6.3.6

1.  Perishable Goods Manufacturing 28", as a Secondary Land Use to Food Service, subject to: Sec.
3.5.5.2.F, .G, and .H and approval through a Zoning Examiner Full Notice Procedure, Sec. 23A-50
and Sec. 23A-53. (Ord. No. 9967, §2, 7/1/04)

2. Salvaging and Recycling, limited to household goods donation center, "28", subject to: Sec.
3.55.6.B, .F, .G, .H,.l,.J, K, and .L; Sec. 3.5.13.1.B; Sec. 3.5.13.2; Sec. 3.5.13.3; Sec. 3.5.13.4; and
approval through a Zoning Examiner Full Notice Procedure, Sec. 23A-50 and Sec. 23A-53. (Ord.
No. 9915, g4, 11/24/03; Ord. No. 9967, §2, 7/1/04)

(Ord. No. 9634, g1, 12/10/01)

Secondary Land Uses. The following Land Use Classes are permitted within this zone as Secondary Land Uses, subject
to the requirements of Sec. 3.2.4 and to any additional requirements listed with the use. (Ord. No. 8653, §1, 2/26/96)

A. Alcoholic Beverage Service is permitted as a Secondary Land Use to Food Service, subject to: Sec.
354.7.A, .C, F, H,.l, Jand .K and Sec. 3.5.4.19.C. (Ord. No. 8666, §1, 3/25/96; Ord. No. 10387, 81,
4/10/07)

B. Automotive - Minor Service and Repair is permitted as a Secondary Land Use to General Merchandise
Sales (of automotive fuel), subject to: Sec. 3.5.4.2.G.

C. Home Occupations are permitted as Secondary Land Uses to Family Dwelling.
1. Home Occupation: General Application, subject to: Sec. 3.5.7.2
2. Home Occupation: Day Care, subject to: Sec. 3.5.7.3
D. The following are permitted as Secondary Land Uses to Religious Use.
1. Civic Use Group, Sec. 6.3.4
a. Cemetery, subject to: Sec. 3.5.3.1.D
2. Industrial Use Group, Sec. 6.3.6

a.  Salvaging and Recycling, subject to: Sec. 3.5.5.6.A and .C (Ord. No. 9915, §4, 11/24/03)
(Ord. No. 8653, §1, 2/26/96)

E. Hazardous Material Storage is permitted as a Secondary Land Use to a Permitted Land Use, subject to:
Sec. 3.5.10.2.A and .B.1.

F.  The following is permitted as a Secondary Land Use to Educational Use.
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CITY OF TUCSON LAND USE CODE Sec. 3.5.4.6
ARTICLE Ill. DEVELOPMENT REGULATIONS
DIVISION 5. PERFORMANCE CRITERIA

3.54.7

No dancing is allowed, and no drive-in or drive-through restaurants are allowed.
Soup kitchens are not allowed.

Soup kitchens shall comply with the following criteria.

1.  The use shall be conducted within a completely enclosed building.

2. Seating is provided at one hundred (100) percent of the meal service capacity.

3. Awaiting area shall be provided within the building for a minimum of one-half (1/2) of the total
number of persons to be served.

4.  Public rest rooms are provided.

5. No other soup kitchen use is located within one (1) mile.

Sale of Spirituous Liquor in Conjunction with Food Service Use.

A

G.

The Food Service establishment provides regular meal service at regularly available tables during all
hours of operation or until 10:00 PM to guests for compensation. The establishment must have kitchen
facilities for keeping, cooking, and preparing foods for meals. (Ord. No. 10387 §2, 4/10/07)

The Food Service establishment has seventy-five (75) seats or more for the serving of meals at regularly
available tables for all hours of operation. Seating at counters, in private banquet rooms, and outdoor
seating shall not count toward the minimum seventy-five (75) seat requirement.

The Food Service establishment may serve alcoholic beverages with meals; however, an area separate
from the Food Service use shall not be provided with tables, counter areas, and/or booths for persons to sit
at primarily for service of alcoholic beverages operating as an Alcoholic Beverage Service establishment,
unless:

1. The Food Service establishment has seventy-five (75) seats or more for the serving of meals at tables
(seating at counters, in banquet rooms, and outdoor seating shall not count toward the seventy-five
[75] seat requirement) which are available at all hours of operation; and

2. The Alcoholic Beverage Service area does not exceed, in size, twenty-five (25) percent of the Food
Service floor area, including any Food Service outdoor area; and

3. The Alcoholic Beverage Service area does not have an outside public entrance separate from the
main entrance to the Food Service use.

The Food Service establishment may serve, in addition to beer and wine, other alcoholic beverages.
Reserved. (Ord. No. 10387, §2, 4/10/07)

A Food Service use with more than seventy-five (75) seats for the serving of meals at tables which are
available at all hours of operation may have a dance floor, provided such dance floor is not larger than two
hundred (200) square feet. Seating at counters, in banquet rooms, and outdoor seating shall not count
toward the seventy-five (75) seat requirement.

Reserved. (Ord. No. 10387, §2, 4/10/07)

Signs are not permitted in or on a window or on the exterior of any building or structure within the project that

is visible from a public street or adjacent residentially zoned property identifying or advertising the
Alcoholic Beverage Service use or the sale of spirituous liquors.
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Sec. 3.5.4.7

CITY OF TUCSON LAND USE CODE
ARTICLE Ill. DEVELOPMENT REGULATIONS
DIVISION 5. PERFORMANCE CRITERIA

Alcoholic beverages shall not be provided with drive-in or drive-through services.

Alcoholic Beverage Service may be provided outdoors if the outdoor area is a minimum of one hundred
(100) feet from residentially zoned property excluding public right-of-way ,or is separated by a building
from adjacent residentially zoned property. If the use is within six hundred (600) feet of a residential
zone, no loudspeakers or music, live or recorded, is permitted. (Ord. No. 10387, 82, 4/10/07)

A Food Service establishment that is located within 300 feet of a residential zone, excluding public right-
of-way, measured in a straight line from the licensed premises to the zone boundary line of R-3 or more
restrictive zoning may serve alcoholic beverages upon conformance with the following conditions:

1. The applicant is required to submit a mitigation plan to the Development Services Director, which
will be reviewed in accordance with T.C. Sec. 23A-50 and 23A-51. The mitigation plan shall
specifically address noise from the use, including parking lot noise, screening of lighting from
vehicle headlights and light standards on site, parking, and access to adjacent neighborhoods, but
shall not address issues which are the purview of the Arizona Department of Liquor Licenses and
Control, such as the number of liquor licenses in the area or the hours of liquor sales.

2. Ifthe use is operated in a manner that violates the mitigation plan or conditions for permitting the
use or causes adverse land use impacts, the use may be suspended or terminated in accordance with
T.C. Sec. 23A-54. (Ord. No. 8666, §1, 3/25/96; Ord. No. 10387, §2, 4/10/07)

3.5.4.8 Medical Service.

A

The use will provide a minimum of one (1) off-street loading space or the number of spaces required per
Acrticle 11, Division 4, whichever is greater.

Blood donor centers are not allowed.
Blood donor centers shall comply with the following criteria.

1. Thesite is not located in the same block as a residential zone or any elementary or secondary school
or Day Care use.

2. Thesite is located at least three hundred (300) feet, measured in a straight line, from the property
line to a residential zone boundary line or the property line of an elementary or secondary school.

3. Awaiting area equal to ten (10) percent of the gross floor area is provided.

4.  No other blood donor center is located within twelve hundred (1,200) feet.

3.54.9 Medical Service in Residential and Office Zones Criteria.

A

The facility fronts on a street on the Major Streets and Routes (MS&R) Plan or on a residential street,
provided:

1. The residential street intersects a street on the MS&R Plan, and

2. The property is within one hundred fifty (150) feet of a street on the MS&R Plan, measured along
the residential street.

Minimum Setbacks.

1. A minimum building setback of twenty (20) feet from any interior lot line adjoining residential
zoning is required.
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CITY OF TUCSON LAND USE CODE Sec. 6.2.18
ARTICLE VI. DEFINITIONS
DIVISION 2. LISTING OF WORDS AND TERMS

Rehabilitation Service. See Sec. 6.3.8.5, Residential Care Services.

Rental Unit. One (1) or more rooms in a Travelers' Accommodation, Lodging, facility designed for occupancy
by one (1) or more persons for compensation.

Replat. Same as Resubdivision.

Residential Care Services. See Sec. 6.3.8.5.

Resource Corridor. As applicable in Sec. 2.8.6, Environmental Resource Zone (ERZ), An area running
approximately parallel to the sides and banks of designated washes defined and characterized by the location of
critical riparian habitat associated with the wash, plus an area of one hundred fifty (150) feet from the edge of
the critical riparian habitat on each side of the wash.

Restaurant. A Food Service use. A restaurant by any other name, such as, but not limited to, coffee shop,
cafeteria, fast food restaurant, or diner, shall be regulated as a restaurant. To differentiate between a restaurant
which serves alcoholic beverages and a bar which serves food, a restaurant meets the following criteria.

A. Provides meals suitable to hours of operation (i.e., breakfast in the morning, lunch in the afternoon, etc.).

B. The full kitchen remains open and meals are available to patrons during all hours of operation or until ten
o’clock (10:00 PM) (Ord. No. 10387, §3, 4/10/07)

C. Management cannot ask for age verification (carding) for admittance to the establishment.

D. Management cannot restrict patronage by age or sex (i.e., Ladies Night, Over 21, etc.) except for limited
special services or events within certain limited areas of the establishment.

E. A cover charge cannot be required for general admittance, except for special services or events offered
within certain areas of the establishment.

F.  Management must maintain a minimum amount of table seating at all times and not have tables removed
to create a dance floor or set aside major sections of the establishment for special events.

G. The gross revenue sale of food complies with A.R.S. § 4-205.02(G)(2)
(Ord. No. 8666, §1, 3/25/96; Ord. No. 10387 §3, 4/10/07)

Resubdivision. The redefining of lots, streets, or both within a recorded subdivision plat through the
recordation of a new subdivision plat.

Retail Establishment, Large. A retail establishment (General Merchandise Sales), a retail grocery establishment
(Food and Beverage Sales), or an establishment with a combination of both uses, comprised of more than one
hundred thousand (100,000) square feet of floor area, which includes gross floor area, outdoor storage areas,
and any outside area which provides associated services to the public, such as, but not limited to, outdoor
merchandise display, snack bars, etc. The floor area does not include motor vehicle parking or loading areas.

For the purposes of determining the applicability of the one hundred thousand (100,000) square foot floor area
maximum, the aggregate square footage of all adjacent stores, which share checkstands, management, a
controlling ownership interest, and storage areas, shall be considered one establishment, e.g., a plant nursery
associated with a general merchandise store, such as a home improvement store.

(Ord. No. 9293, §1, 9/27/99)
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Sec. 6.2.18

CITY OF TUCSON LAND USE CODE
ARTICLE VI. DEFINITIONS
DIVISION 2. LISTING OF WORDS AND TERMS

Revegetation. Establishment of plants at a density similar to what exists under similar topographic and soil
conditions.

Rezone. To change the zoning classification of land.

Rhythm. As used in Sec. 2.8.8, Historic Preservation Zone (HPZ), the ordered recurrent alternation of solids to
voids in the facade and streetscape.

Ridge (when used in relation to natural terrain). A relatively narrow elevation which is prominent on account
of the steep angle at which it rises; an elongated crest or series of crests, with or without peaks, significantly
higher than the adjoining ground.

Ridge Line. A ground line located at the highest elevation of the ridge running parallel to the long axis of the
ridge.

Right-of-Way. An area reserved for a public or private use, such as, but not limited to, street or alley rights-of-
way and utility easements.
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APPENDIX 1
Checklist of Up-to-Date Pages

The following listing is included in this Code as a guide for the user to determine whether
the Code volume properly reflects the latest print of each page.

In the first column, all page numbers are listed in sequence. The second column reflects
the latest printing of the pages as they should appear in an up-to-date volume. When a page has
been reprinted or printed as part of the supplement service, this column reflects the Supplement
Number which is printed on the bottom of the page.

Page No. Supplement No. Page No. Supplement No
i, ii 22 68, 69 40
iii, iv 32 70,71 37
v, Vi 32 72,73 32
vii, viii 16 74,75 37
1,2 32 76,77 37
3,4 32 78,79 32
5 32 80, 81 37
6,7 32 82, 83 32
8,9 32 84 32
10,11 32 85, 86 37
12,13 32 87,88 32
14,15 32 89, 90 37
16, 17 37 91,92 32
18,19 32 92.1 32
20,21 32 93,94 32
22,23 32 95, 96 32
24, 25 32 97,98 32
26, 27 32 99, 100 32
28 32 101, 102 37
29, 30 32 103 32
31, 32 32 104, 105 37
33,34 32 106, 107 32
35, 36 32 108, 109 37
37, 38 32 110, 111 32
38.1 deleted 112,113 37
39,40 32 114, 115 32
41, 42 32 116, 117 32
43, 44 32 118 32
45, 46 32 119, 120 32
46.1 32 121,122 32
47,48 32 123, 124 32
49, 50 32 125, 126 32
50.1 32 127,128 32
51, 52 32 129, 130 32
52.1 32 131, 132 32
53,54 32 133,134 32
55, 56 32 135, 136 32
57, 58 32 137,138 32
59, 59.1 32 139, 140 32
60, 61 37 141, 142 32
62, 63 37 143, 144 32
64, 65 32 145, 146 34
66, 67 37 147, 148 34
Page No. Supplement No. Page No. Supplement No
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149, 150
151, 152
153, 154
155, 155.1
155.2,155.3
155.4,155.5
155.6, 155.7
155.8, 155.9
156, 157
158, 159
160, 161
161.1

162, 163
164, 165
166, 167
168, 169
170,171
172,173
174,175
176, 177
178,179
179.1,179.2
179.3,179.4
179.5, 179.6
179.7,179.8
179.9,179.10
179.11
179.12, 179.13
180

181, 182
183, 184
185, 186
187, 188
189, 190
191, 192
193, 194
195, 196
197,198
199, 200
201, 202
203, 204
205, 206
207, 208
209, 210
211, 212
213, 214
215

216, 217
217.1

218, 219
220, 221
222,223
224,225
226, 227
227.1

228, 229

Sup. No. 40

34
34
34
34
37
34
34
37
32
32
32
deleted
32
32
32
32
32
32
32
32
32
32
32
32
32
38
38
38
32
11
30
11
23
22
11
22
14
11
30
35
35
11
11
11
16
17
11
32
22
11
22
11
32
32
26
11

(2]

230, 231
232, 233
234, 235
236, 237
238

239, 240
241, 242
243, 244
245, 246
247, 248
249, 250
251, 252
253, 254
255, 256
257, 258
259, 260
261, 262
263, 264
265, 266
267, 268
269, 270
271,272
272.1,272.2
273,274
275, 276
276.1, 276.2
276.3, 276.4
276.5, 276.6
276.7,276.8
276.9, 276.10
277,278
279, 280
281, 282
283, 284
285

286, 287
288, 289
290, 291
292,293
294, 295
296, 297
298, 298.1
299, 300
301, 302
303, 304
305, 306
307, 308
309, 309.1
310, 311
312, 313
314, 315
316

317, 318
319

320, 321

30
30
30
26
26
11
11
26
11
23
23
37
37
37
40
32
23
32
32
23
32
32
32
32
32
32
23
32
32
32
39
39
22
11
32
32
33
33
33
33
33
33
26
23
20
20
20
32
32
32
23
23
32
23
32
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Page No. Supplement No. Page No. Supplement No.

322, 323 33 421 Deleted
324, 325 32 422,423 32
326, 327 32 423.1 32
328, 329 32 424 11
330, 331 32 425, 426 34
332, 333 32 427,428 34
334, 335 32 429, 430 34
335.1, 335.2 32 431, 432 34
335.3, 335.4 32 433, 434 34
336, 337 32 435, 436 34
338, 339 32 437,438 34
339.1 32 439, 440 37
340, 341 32 441, 442 37
342, 343 32 443, 444 37
344, 345 32 445, 446 37
346, 347 32 447, 448 34
347.1 32 449, 450 40
348, 349 32 451, 452 34
350, 350.1 32 453, 454 34
351, 352 32 455, 455.1 34
353, 354 32 455.2 Deleted
355, 356 32 456, 457 11
357, 358 32 458, 459 11
359 32 460, 461 32
360 Deleted 462, 463 24
361, 362 Deleted 464, 465 16
363, 364 Deleted

365, 366 Deleted 500, 501 34
367, 368 Deleted 502, 503 34
369, 370 Deleted 504, 505 34
371, 372 Deleted 506, 507 34
373,374 Deleted 508, 509 34
375, 376 Deleted 510 34
377, 378 Deleted 511 Deleted
379, 380 Deleted

381, 382 Deleted [1], [2] 40
383, 384 Deleted [3] 40
385, 386 Deleted

387, 388 Deleted

389, 390 Deleted

391, 392 Deleted

393, 394 Deleted

395, 396 Deleted

397, 398 Deleted

399, 400 Deleted

401, 402 Deleted

403, 404 Deleted

405, 406 Deleted

407, 408 Deleted

409, 410 Deleted

411, 412 Deleted

413, 414 Deleted

415, 416 Deleted

417, 418 Deleted

419, 420 Deleted
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